lo June 1838. — 1 Vict. 




(Ireland.) 



A 

BILL 

[AS AMENDED BY THE COMMITTEE] 

'J'o enable Tenants for Life and Mortgagors in Possession of 
Lands in Ireland to grant Leases, and to enable Tenants 
for Life of Lands in Ireland to make Exchange. 



'll*® it ®natttD, by The QUEEN’S most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present ParUament assembled, and , . 
by the Authority of the same, THAT after the passing of this Act, . 

5 it shall be lawful for every Tenant for life in possession of any 

Lands in Ireland to lease the Lauds of which he shall be so Tenant uoies Sr 
for life in possession to any person for any term not exceeding Years at the 
Thirty-one Years, to take effect in possession, or within One-half 
Year- after the making of such lease, so as upon every such lease 
10 there be reserved during the continuance thereof, to be incident to 
the reversion expectant thereon, the best yearly rent that can be 
reasonably obtained for the same, without taking any premium for | 
the same lease, and so as the lessee to he named in any such lease 
be not made dispmiishable for waste by any express words therein 
15 contained, and so as in every such lease there be contained a condi- 
tion for re-entry on non-payment of the rent thereby reserved, 
and BO as every lessee do execute a counterpart of his lease, 
and do thereby covenant for payment of the rent tliereby reserved ; 
and that he will not assign or sub-let tbe premises leased or any 
so part thereof without the previous consent in writing of the lessor. 

And be it Enacted, That after the passing of this Act it shaU be 
lawful for every Tenant for life in possession of any lands in Ireland 
to lease the lands of which he shall he so Tenant for life m 
504. A possession 
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possession to any person who shall be willing to take the same for 
the purpose of effectually repairing or rebuilding any erections or 
buildings standing irpon the lands so to be leased, or any part 
thereof, or foj the purpose of erecting new buildings upon such 
lands, or any part thereof, with liberty to pull down any building 5 
then standing upon the lands so to be leased for the purpose 
of rebuilding as aforesaid, or any part thereof, and to make use 
of the materials, and also liberty to appropriate any part of the 
lands thereby demised for a yard, garden, or other convenience, to 
be held with any such building, so that every such lease for the JO 
purj^ose of new building or rebuilding he made for a term not exceed- 
ing Ninety-nine Years, and that every such lease for the purpose 
of repairing any buildings be made for a term not exceeding Sixty 
Years, and so from time to time and in like manner to grant new 
leases for building or rebuilding the same premises, or any part 15 
thereof, for such terms and interests respectively as last aforesaid. 



Requisites to Provided always, and be it Enacted, That every lease to be made 
under the immediately preceding Clause shall take -effect in posses- 
sion, or within One-half Year after the making thereof, and that 
upon every such lease there he reserved during the continuance 20 
thereof, and to be incident to the reversion expectant thereon, tlie 
best rent that at the time of the granting thereof (considering the 
nature of the case) can be reasonably obtained for the lands leased, 
without talcing any premium for the same, except that if it shall 
be deemed expedient, a nominal rent may be reserved during so 25 
many of the first years of the term for which the lease shall be granted, 
as shall be requisite to complete the buildings agreed to be erected 
on the lands demised, or the repair or rebuilding of the buildings 
standing upon the lands demised, and as is usual in such cases. 



4 - 

Rents on 
building 
leases may 
be apnor- 
tioneu. 



Provided also, and be it Enacted, That the person hereby em- 3 ° 
powered to grant such building leases as aforesaid may enter 
into any prior agreement with any person who shall be willing to 
build upon the said lands, or any part thereof, for erecting seve- 
ral houses or other buildings upon a plot of land to be afterwai’ds 
leased out in parcels at different rents, and to apportion any entire 35 
rent which shall have been agreed to be paid for a plot of land 
upon the different pai’cels thereof, in such mamier as the person 
hereby empowered to grant such building leases as aforesaid shall 
think fit, so that each parcel of land may bear only its apportioned 
part of the entire rent, and to grant leases of the different parcels 40 
of land at the rents so apportioned accordingly; but that no 
rent to be fixed on any parcel of the lands shall exceed One-sixth 
of the improved yearly value of such parcel of land when built upon. 



Provided 
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Provided also, and be it Enacted, That not more than Ten Acres But nft’mote 
of the same estate shall be granted on any repairing or building Acres of tlie 
lease to anyone person, either in his own name or to any person 
in trust for him ; and that every such lease shall contain a con- o"** 
dition that the lease shall be void, and the same is hefebv declared be void if 
* void, if the buildings stipulated for at the time such lease is executed, S,”pS“in 
l,e not completed within Ten Years from the maldng of such 
lease, and which buildings are hereby directed to be specified in such Ton Yoan. 



lease. 

6 . 

Provided also, and be it Enacted, That no Building Lease to 
be granted under this Act shall be valid, unless the same shall con- be'bindingun- 
tain a covenant on the part of the lessee for payment of the rent contain cet- 
(if any) to be thereby reserved, and for keeping the buildings and 
premises comprised there-n in repair, and a condition for re-entry 
ij on non-payment of the rent (if any) to be thereby reserved, nor 
unless the person to whom any such Building Lease shall be granted 
shall execute a counter-part thereof. 



Provided also, and be it Enacted, That notwithstanding any 
thin» hereinbefore contained, any lease which shall be made in bo afftcica by 
20 pursuance of any agreement so to be entered into as aforesaid, for gromcd 
the granting of more than one lease, shaU, if the terms hereinhefore “J”*™ 
contained shaU appear on the face of such lease to have been com- 
plied with, be considered as vaUd in itself, without reference to any 
other lease to be granted under the same agreement, to the intent 
25 that the lessee in every such lease, his executors, administrators or 
assigns, shall not be under the necessity of seeing or provirrg that 
the other leases granted or to he granted under the same agreement 
are granted according to the terms of such agreement and of this 



30 And be it Enacted, That after the passing of this Act, :t shah be T»ao« r« _ 
lawful for every Tenant for life in possession of any lands m Ireland, 
to lease all or any of the mines of coal, freestone, lead, clay, sand grant Leases 
ironstone, and other metals, minerals or substances found, or wlucli "'■Mar- 
shall hereafter be found in or under the lands of which he shaft 
35 he so tenant for life in possession, unto any person for any term 
not exceeding Sixty-one Years, to take effect in possession, or -within 
One-half Year after the making of such lease, together with all such 
powers and authorities as shaft be necessary and are usually granted 
for enabling lessees to work mines and to manufacture and cany 
40 away the metals, minerals and substances found in the wor mg 
thereof. 



Provided always, and be it Enacted, That by every lease to he made 
under the authority of the immediately preceding Clause, 

504. ^ ^ ^ 
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reserved during the continuance of the term of years thereby created 
the best rents, tolls and reservations that can be reasonably gotten 
for the same; and so as every such lease be made without taking any 
premium for the same ; and so as in every such lease there be con- 
tained a condition for re-entry, or a power to determine the same on 5 
non-payment of the rents, tolls and reservations thereby reserved, 
and so as every lessee do execute a counterpart of his lease, and do 
enter into such covenants for tlie working of the said mines as the 
person making such lease shall judge expedient, and for rendering 
the rents, tolls and reservations thereby made payable. 10 

And be it Enacted, That all or any of the powers of leasin'^ 
hereinbefore contained may be exercised by any Mortgagor in 
possession of any lands in Ireland, upon his giving Tliree calendar 
Months’ previous notice in writing of his intention to grant such 
- lease (which notice shall state the term of years proposed to be 15 
granted, and the rent proposed to be reserved by such lease) unto 
the Mortgagee, or if there shall be more than one Mortgagee, then 
unto both or all of such Mortgagees, or if such Mortgagee or any of 
such Mortgagees shall be absent from the United Kingdom, then by 
leaving such notice at the last or most usual place of abode of the 20 
Mortgagee or Mortgagees so absent : Provided always, That any 
Mortgagee may, within the space of Three calendar Months next after 
the giving or leaving of such notice, apply by Petition to Her Majesty’s 
Court of Chancery in Ireland, praying that it may be referred to a 
Master of the said Court to settle the terms upon which the 25 
proposed lease shall be granted ; and it shall be referred to the 
Master accordingly ; ai\d in that case the Mortgagor shall not be at 
liberty to grant any lease under the powers hereinbefore contained, 
or any of them, except upon such terms as shall be directed by the 
Master ; and it shall be lawful for the said Court to order how and 30 
by whom the expenses of the Mortgagee or Mortgagees attendant 
upon such Petition, and the I'eference to the Master as to the granting 
of such lease, shall he paid ; and if the whole or any part of such 
expenses shall be ordered to be paid by the Mortgagor, then sucli 
expenses or the part thereof so ordered to be paid by the Mortgagor 35 
when taxed eind allowed by the Master, shall be recoverable by the 
Mortgagee or Mortgagees against the Mortgagor by virtue of such 
order, and shall also (subject and without prejudice to any security 
which may have been made on the mortgaged hereditaments prior 
to the making of the order for payment of such expenses as aforesaid) 40 
he a lien on the mortgaged liereditaments, and be attended with the 
same interest as the mortgage beai’s, and be recoverable in like 
mamier as the mortgage debt. 

Provided also, and be it Enacted, That the powers of leasing 
hereby given shall not extend to any manor-house, mansion-house 

or 
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. fomilv dwellina:-house, ov the offices, gai’clens, orchards or inclo- gUhe-house 

01 iimuij o 1101 to be 

sures belonging, annexed or adjacent to such manor-honse, mansion- leaseil. 
house or family dwelling-house ; and that no lease of lands shall 
be granted under the authority of this Act for building purposes 
5 within five hundred Yards of any manor-house, mansion-house, 
family dwelling-house or glebe-house ; nor shall such powers extend 
to any glehe-house, or the offices, gardens or orchards belonging 
thereto. 

12. 

And be it Enacted, That after the passing of this Act it J™?"” 

,3 shall be lawful for any Tenant for life in possession of Lands in Ire- sion em- 
land who shall be desirous that the Lands of which he shall he so Eppt’,S-' 
Tenant for life in possession, or any part thereof, may be exchanged 
for other Lands in Ireland, to apply by Petition to the said 
Court of Chancery in Ireland, praying that it may be referred to a ch',uijt. 

I - Master of the said Court, to inquire into and ascertain the propriety 
^ of such exchange ; and such Petition shall, if the said Court so think 
lit, be referred to a Master accordingly, who shall have power to 
make all such inquiries and to cduse such notices to be given to the 
persons interested respecting the proposed exchange as to him shall 
20 seem fit, and shall make his report to the Court thereon ; and if the 
Court shall be satisfied (either upon or without a reference to a 
Master) that such proposed exchange is proper, and will be advanta- 
geous to the persons entitled in reversion or remainder, and shall order 
the same to be carried into effect, then the same shall be carried 
25 into effect accordingly ; and it shall be lawful for the said Court to 
make such orders for that purpose, and for effecting the other pur- 
poses hereinafter mentioned in relation to such exchange, oi any of 
such purposes as to the said Court shall seem expedient ; and any 
Tenant for life shall have power by deed, to be approved of by a 
30 Master of the said Court, to convey the fee simple or absolute 
interest of the Lands so to he exchanged, in such manner as 
shall be necessaiy for giving fuE effect to the said exchange ; and 
the Master shaU settle the deed necessary for conveying the Lands 
to be taken in exchange by any Tenant for life to such and the 
35 same uses, intents and purposes, as the Lands given m exchange by 
the Tenant for life did previous to such exchange stand settled or 
limited to, or such of them as at the time of making such convey- 
ance shall be undetermined and capable of taking effect. 



And be it Enacted, That the provisions of this Act, m reference to 
40 exchanges, shall apply and extend to cases in which both o tie 
persons, parties to the exchange, are Tenants for life ; and ™ 
cases the said persons may apply to the said Court by one an e 
same Petition, or by several Petitions, as they may think fit , an i 
there shaU be more than one such Petition, and the Court sha 

refer the same to a Master, then both of the Petitions shall be referre 

lo 

504. ® 



5 3 - 

Provision for 
cases ID whicli 
Ijotb or nil of 
theexchangiog 
parties are 
Tenants for 
life. • 



Printed image digitised by the University of Southampton Library Digitisation Unit 




14 . 

A pplicAtion 
of ntone^ 
payable Co 
any Tenant 
for life for 
fiqiinlity of 
exchange. 



Tenant for 
life empoxv- 
ered on any 
exchange to 
charge, with 
costs, and 
money payable 
by him for 
equality of 
exchange. 



[ ] 

to the same Master, and the Court shall have povver to apportion the 
costs of and attendant upon such Petition or Petitions between or 
among the persons interested in the exchange as to the Court shall 
seem fit. 

And be it Enacted, That when any money shall be payable to 5 
any Tenant for life for equality of exchange, the money so to 
be received for equality of exchange shall be applied under the 
direction and with the approbation of the said Court, to be sig- 
nified by order made in the matter of the said Petition, in payment 
of the costs of and attendant on such Petition and the effectin«- 10 
the exchange, and all matters relating thereto, or so much of 
such costs as the said Court shall direct, and in the dischai-ge of 
any debt or other incumbrance, or such part thereof as the said 
Court shall authorize to be paid affecting the Lands so given in 
exchange by the Tenant for life, or aflecting other Lands standing \r 
settled therewith to the same uses, intents or pui'poses ; or where 
such money shall not be so applied, then the same shall be invested, 
under the like direction, and with the like approbation of the said 
Court, in the purchase of Lands in Ii*eland, which shall be conveyed 
to such and the same uses, intents and pmq^oses, as the Lands 20 
given in exchange by the Tenant for life did previous to such 
exchange stand settled or limited to, or such of them as at the time 
of making such conveyance shall be undetermined and capable of 
taldng effect ; and until such purchase shall be made, the said money 
shall be paid into the Bank of Ireland, in the name and with the 25 
privity of the Accountant-General of the said Court, and be 
invested by the Accountant-General in his name in the purchase of 
Three Pounds per centum Consolidated, or Three Pounds per centum 
Reduced Bank Annuities, or Three Pounds Ten Shillings per 
centum Bank Annuities, and until the Bank Annuities so purchased 30 
shall he ordered by the said Court to be sold for the purposes afore- 
said, the dividends and annual produce of such Bank Annuities 
shall be paid by order of the said Court to the person who would 
for the time being have been entitled to the rents of the Lands so 
hereby directed to be purchased as aforesaid, in case such purchase 35 
were made. 

And be it Enacted, That upon any such exchange as aforesaid any 
Tenant for life shall have power, by deed, to be approved of by a Mas- 
ter of the said Court, to charge the Lands taken by such Tenant for life, 
on the exchange, with the payment as well of the costs of and attendant 40 
on the Petition, and the effecting the exchange, and aU matters 
relating tliereto, or so much of such costs as the said Court shall 
direct, as also of any money which shall be payable by the Tenant 
for life for equality of exchange, with interest for the money 

so 
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go charged at any rate not exceeding Five Pounds per centum per 
annum, and to convey the same Lands unto the person who shall 
advance such money by way of mortgage for securing the pay- 
ment of the same and the interest thereof, in such manner in all 
5 respects as the Master shall approve of ; hut no person becoming 
entitled to the possession or receipt of the rents of the lands so 
charged alter the determination of the said life estate, or any other 
preceding partial or qualified estate or interest therein, shall be 
liable to pay any further arreaf of interest on the money so charged 
1 0 than for Twelve calendar Months next preceding the time when the 
title to such possession or receipt of rents shall have commenced. 

id. 

Provided always, and be it Enacted, That if any Tenant for life shall if reimnt lor 
himself choose to advance the money so payable for costs and for sudl cows and 
equality of exchange as aforesaid, or any part thereof respectively, 

15 then he shall have a lien on the inheritance for the repayment 
thereof, with interest for the same at the rate of Six Pounds per 
centum per annum, but he shall have no claim for interest accruing 
during his life, and shall be bound as between him and the persons 
in remainder to keep down the whole of the interest accruing dur- 
■20 ing his life, if the money shall be advanced by another person. 

17. 

Provided also, and be it Enacted. That every person who shall Persons pa>- 

, ing money lor 

pay any money by way of equality of exchange, or shall advance equality of ex- 
any money by way of mortgage under the provisions hereinbefore vlncmgm*oney 
contained, or any of them, shall, after having paid his mousy pur- 
25 Buant to the order of the said Court, be wholly discharged from all from all imbi- 

'' lity to see to 

liability to see to the application of such money. its application. 

18. 

And be it Enacted, That if any lands proposed to be exchanged Notice of in- 
uuder this Act, shall be subject to any subsisting mortgage, or change “rbe 
other specific incumbrance, appearing in the Register Office in fj,nb-^ucer"s. 
30 Dublin, then the person by whom such exchange is proposed to 
be made, shall, previously to presenting such Petition as aforesaid, 
give notice in writing of his intention to present the same to the 
person entitled to the benefit of the subsisting mortgage, chai-ge, lien 
or other specific incumbrance, so appearing in the said Register 
35 Office, and affecting the Lands proposed to be exchanged ; and every 
person to whom such notice shall he given, and any other person 
interested in any exchange jiroposed to be made under this Act, shall 
be at liberty to attend before the Master to whom such Petition 
shah, be referred, and to assent to or dissent from the object of such 
40 Petition, and also to apply hy Petition or Motion to the said Court 
in the matter of the proposed exchange. 

19- 

Provided always, and be it Enacted, That if any person to whom Provision for 
notice of the intention to present any Petition is hereinbetore re- noiice ennnoe 

504. c qiired 
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quirecl to be given, shall be of unsound mind, or under the age of 
Twenty-one Years, or under any other legal disability, or beyond 
the limits of the United Kingdom, and in every other case in which 
the said Court shall be of opinion that by reason of the person to 
whom any such notice is so required to be given, or his residence 5 
being unknown to the Petitioner, or for any other cause, such notice 
cannot be given in the manner hereinbefore prescribed ; then the said 
Court shall have power to direct how such notice shall be given, in 
lieu of the notice hereinbefore reciuired ; and such substituted notice 
shall be as effectual as if the same had taken place in the manner 10 
hereinbefore prescribed : Provided also, That whenever srich notice 
cannot be given in the manner hereinbefore prescribed, advertisements 
shall be inserted in the Dublin Gazette, and in such one or more 
newspaper or newspapers published in Ireland as the said Court shall 
direct, stating the fact of such Petition having been presented. 15 

And be it Enacted, That whenever an exchange shall have 
been carried into effect under the order of the said Court, the same 
shall be binding upon all persons interested ; and the fact of the 
same having been so carried into effect shall be conclusive evidence 
that notice of the intention to present tlie Petition was duly given, 20 
according to the provisions of this Act. 

And be it Enacted, That in the construction of this Act the term 
“ Tenant for life ” shall extend to any person entitled, either legally 
or equitably, to an estate or interest in any lands for the term of his 
own life, or for any term of years determinable on his life, including 25 
all Corporations aggregate and sole, and also all Bishops, Parsons and 
other Ecclesiastical Persons, as to lands held by them in those re- 
spective characters, but so that, as regards all Parsons and other Eccle- 
siastical Persons (except Bishopsand Deans and Chapters), the consent 
of their patron and ordinary be obtained to the exercise of the powers of 30 
this Act, and so as this Act shall not prejudice in any way the powers 
of leasing now and hereafter to be possessed by Tenants for life, 
Bishops, Parsons and other Ecclesiastical Persons; and the word 
"Lands” shall extend to manors, messuages, lands, tenements, rents 
and hereditaments (except tithes) of any tenure (including those held 3 j 
for terms of years), and whether corporeal or incorporeal, and any 
undivided share thereof ; and every word importing the singular 
number only shall extend and be applied to several persons or things 
as well as one person or thing ; and every word importing the 
masculine gender only shall extend and be applied to a female as well 4 ° 
as a male. 

Provided always, and be it Enacted, That the provisions of this 
Act shall not enable any Lessee to pass or in anywise affect the interest 

of 
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of his Landlord in any lands held under or by virtue of a lease ; but 
nevertheless any Lessee, being such Tenant for life in possession as 
hereinbefore mentioned, shall and may exercise all or any of the 
powers of tliis Act (except the power of exchanging), so as to 
' bind or pass the interest of every person entitled or interested 
^ in remainder after the determination of the estate or interest of such 
Tenant for life to or in the term, estate or interest granted or created 
by the lease under or hy virtue whereof the lands are so holden. 

Provided also, and be it Enacted, That this Act shall not enable 
10 any Tenant for life to exercise any of the powers hereby given, from 
the exercise of which he shall he expressly restrained hy the instru- 
ment by which his life estate was created. 

And be it Enacted, That this Act may be amended or repealed 
by any Act or Acts during the present Session of Parliament. 
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